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Abstract 

Tribal Chiefs were enjoying all powers including administration
of Justice, when Amir Abdur Rehman came into power. Judicial
and  administrative  organization  of  the  country  was  almost
destroyed by  the  prolonged civil  wars  in  Afghanistan.  Tribal
Chiefs were factually ruling their own areas. According to Amir
Abdur Rehman, one of the jokes of the tribal Chiefs was ‘ to cut
off the heads of men and women and put them on red- hot sheets
to see them jump about’1. Amir Abdur Rehman was facing a big
challenge of  ending the administration of  private  justice  and
subordinating all feudal chiefs to the central government.  2 Amir
Abdur  Rehman  went  for  implementation  of  Shariah (Islamic
Laws), as central law of land, to suppress the tribal and private
administration  of  justice  and  consolidate  authority  of  the
government in the country.

Administration of Shariah (Islamic Laws)

Amir Abdur Rehman abolished use of  Pushtun Wali (The Traditional
Tribal  Code)  in  the  administration  of  justice.  Right  of  the  people  to
handle justice themselves, to avenge their injuries, on the basis of Badal
(revenge), under “Pushtun Wali” was banned. Various Tribal acts against
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the women were declared illegal and rights of  women under  Shariah
were restored3.  In  Case of cruelty, Women were given right  of  cases
against  their  husbands,  demanding  alimony or  divorce4.  Illegal  or
enforced marriages were banned, registration of marriages in the  Qazi
courts, on stamp paper valued rupees ten was started. Tribal custom of
getting hold of the sovereign’s beard and turban, for bringing claims,
was abolished and replaced by proper procedure of petition to the court
of the Amir under a Royal Proclamation, administration of justice by the
tribal “meta – judicial” bodies, was abolished5.

Regular Judiciary

Under Amir Abdur Rehman, Regular judicial net work was established
at District level, first time in the Afghan history.The judiciary was given
free hand to adjudicate the cases according to  Shariah (Islamic Law).
Main judicial  Centre  of  Afghanistan,  known as  Darul  Qaza-e-Kabul,
was  organized  and sponsored  by  Amir  Abdur  Rehman.  Mulla  Abdur
Rehman  was  appointed  as  Khan-e-Uloom (Head  of  the  religious
Department and Chief justice of the country). He remained Chief Justice
of Afghanistan, throughout tenure of Amir Abdur Rehman, later he died
in 1916 at the age of 85 years6. He was the only official respected by the
“Iron Amir” to some extent7.  Mullah Saeed Ud Din, Son and Mullah
Abdul Shakoor Khan, grand Son of the Chief Justice Abdur Rehman,
served as Chief Judge of the second highest and historic. Judicial seat of
the country. Darul Qaza-e-Kandahar. A Qazi appointed by the Amir8, on
the recommendations of the chief justice9, assisted by one or two Muftis
(Legal Advisors), functioned as a District Court. Keeping in view nature
and  quantity  of  work  load,  more  capable  Qazis were  appointed  in

3 Faiz Mohammad;  Sirajul Twareekh (History of Afghanistan); Dari, Matbae Haroofi, Kabul, 1333
Hijri Samsi (1954). Volume III, P 1078

4 Gregorian;   Vartan;  The  Emergence  of  Modem  Afghanistan;  Politics  of  Reform  and
Modernization (1880 - 1946). Stanford University Pess, California, 1969.   P.139.

5  Sultan  Mohammad,  Mir  Munshi;  The  constitution  and  Law  of  Afghanistan;  John
Murray, London; 1900 PP 33-34, 142

6 Kabul Agency Diary of 17 March 1885, in “Political and secret letters and enclosures received 
from India”, Vol 44. P. 739, India Office Library, London.

7  Kakar,  Mohammad Hassan; Government and Society in Afghanistan; the reign of Amir Abd Al 
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important towns10. Before appointment to a District as Qazi or Mufti, the
candidates  were  required  to  qualify  an  examination  in  Islamic  law11

those qualified from foreign countries were either suspected as  Wahabi
(hated by Afghans)  or  spies.  As such,  judiciary was responsibility  of
Sunni Ulema graduated from Afghan Schools12. Jurisdiction of Qazi was
not restrictd to the religious matters, it extended to all civil and criminal
cases, including cases of death punishment13.
Special Courts

Special Qazis were appointed as military courts for cases of the military
personnel relating to their duties, under the military law. The cases of
severe  punishments  to  the  soldiers  by  the  military  courts,  were
personally  investigated  by  the  Amir14.  In  case  of  dispute  between  a
soldier and a civilian, the military Qazi had the jurisdiction over the case
under  Rule  53  of  “Assasal  Qazat”.  Hindu  Tribunals  handled  Hindu
personnel law, for Hindu subjects of Afghanistan, with Hindu councilors
as  its  members15 A special  judicial  committee,  headed  by  the  chief
justice  was  established  for  review  of  the  court  verdicts  and
accountability of the judges without any executive interference. Appeal
to this special court, against judgment of a Qazi was admissible either on
complaint of a party to the case or on referring the case by the Amir him
self16.  In  case  of  injustice,  the  Qazi was  required  to  compensate  the
aggrieved party17.  Four  Naib Qazis (Deputy Judges) and eight  Mufties
were members of this  committee,  besides the chief  justice18. Panchat
(Commercial  Tribunal)  was  established  to  adjudicate  commercial
disputes,  according  to  trade  customs,  contracts  and  documentary
evidence.  “Panchat  Bashi”  head  of  the  tribunal,  was  an  honorary
official, elected by the traders. Majority of the tribunal members were
Afghan, some Hindus from Shikarpur (India) and a few Indian Muslims

10 Sultan. Life. I.  (1980). P. 200.

11 Kakar. (1979). P. 50. 

12 Faiz. Dari. (1954). P. 1120

13 Sultan. Life. (1980). P-208

14 Sultan. Constitution. (1900). PP.129-130.

15 Ibid. P. 139.

16 Ibid. P-128.

17 Faiz. Dari. III (1954). P-1114.

18 Sahraee, Nasrullah; A Survey of the legal system of Afghanistn; Afghanistan 21 (ii) 1968, 
Journal of the History Society of Afghanistan). P.192. 
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were  also  elected  its  member19.  Gregorian  considers  establishing  this
tribunal  by  Amir  Abdur  Rehman,  as  taking  away  the  jurisdiction  of
commercial  transactions  and  non-Muslim  merchants  of  Afghanistan,
from the  Shariah Courts20.  Dost Ali ShahFosharji  (an Indian Muslim)
remained “Panchat Bashi” for  a  long time21.  Later  replaced by Amri
Afzal  Baburi,  an  Afghan,  probably  to  protect  interests  of  Afghan
Merchants against the foreign traders. 

Court Procedure

“Assasal Qazat by Maulvi Ahmad Jan Al-Kozai, enforced in 1880s by
Amir  Abdur  Rehman,  was  an  important  code  of  judicial  instructions
prepared for the guidance of the judiciary. Second edition of this book
was published by Kabul Government press in 1311 Hijri Qamri (1892),
containing 123 pages. The book was divided in three sections, consisting
of 133 Rules. This book is the most important source on judicial system
of  Afghanistan  during  the  period  of  Amir  Abdur  Rehman.  Some
important instructions given in the code were as under:-  

(1) The Qazi was bound to settle cases according to “Shariah” (Islamic
Laws),  as  interpreted  by  the  jurists  of  Hanafi School  of  law.
Opinions from other Muslim laws, in confirmation with Hanafi law,
were also acceptable. 22

(2) Mufti was supposed to act merely as court Advisor on legal affairs,
he was not empowered to give Fatwa (binding opinion) like Mufti of
other Muslim countries. 23

(3) The  Frameen of  Amir  Abdur  Rehman  and  other  former  Afghan
rulers were implimentable only when enforced in line with Shariah
(Islamic Laws).  The Question as to whether a specific “Farman”
was in line with the Shariah, was to be decided by Qazi and not by
Kotwal or Governor. 24

19 Kakar. (1979). PP-35, 220.

20 Gregorian. (1969). P-136.

21 Faiz. Dari. III.(1954) PP-668-71.

22 Al-Kozi, Ahmed Jan; Asasal Qazat (A comprehensive guide for judges); Dari, Government 
Printing Press Kabul. 1311. Hijri Qamri (1892). Rule 108.

23 Ibid Rule 40.

24 Ibid Rule 115.
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(4) Qazi was authorized to try the individuals who may endanger the
security of the country, involved in destruction of Muslim subjects
and their property25.

Qazi received reasonable salary. He was not allowed to seek gifts or 
benefits from other, however he may avail such benefits fronm his close 
relatives or amir26.
(5) There were restrictions on Qazi, not to deliver his judgment while

being hungry, thirsty, riding, sleeping, lustful, or ill27. They had to
spend their  time  in  studding  Islamic  law and  using  the  classical
authorities28. They had to be reasonably dressed and to have a sober
outlook in the public.29 A special day for women was assigned, for
appearing in the court.30

In a majority of the cases, where the defendant denied the accusation,
either the witnesses to be presented or the accused was to undertake an
oath, to establish his case. So oath taking and witness presenting were
the essential elements of the court procedure. These elements became
criteria for establishing the truth. A Muslim had to take oath in the name
of Allah (God)31 . Later it was declared that in serious cases Muslims
would take oath on Quran only. The witnesses were to assure that they
had actually seen the act committed by the accused. It later lad to hiring
of false witnesses, though the Qazi could determent whether the witness
was honest and speaking the truth32. A special law of evidence asking for
qualification of all evidence under the law with cross examination, was
introduce for thorough checking33. 

Court of Amir Abdur Rehman

25 Ibid Rule 114.

26 Ibid Rules 4 & 5

27 Ibid Rule 47.

28 Ibid Rule 27.

29 Ibid Rule 25.

30 Ibid. P-12.

31 Kakar. (1979). P-52.

32 Al-Kozi. Qazat. Dari. (1892) Rules 52,70 & 78.

33 Sultan. Constitution. (1900). P. 138.
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The  court  of  Amir  Abdur  Rehman,  called  Durbar was  the  highest
judicial, legislative and executive institution of the country34.  Being the
highest  judicial  court  of  the  country,  it  exercised  both  original  and
appellate jurisdictions over the cases. As a court of first  instance, the
Amir heard certain cases from the beginning and decided himself like
the inferior courts. It was commonly understood that the Amir acted as
court  of  original  jurisdiction  for  the  cases  of  great  importance,  like
political  disputes,  cases  of  high treason or  other  offences  against  the
kind or his family and matters of government revenue. Practically, any
person  having  any  dispute,  could  get  his  case  decided  by  the  Amir
provided  he  cold  convince  the  king  that  the  applicant  would  not  be
getting justice from the other inferior courts. In such cases, it was the
discretion of  the  “Crown”,  either  to  hear  the  case,  or  refer  it  to  any
subordinate court. It may also be mentioned here that the Amir had a sort
of  original  jurisdiction on all  the  cases  in  which death sentence was
awarded by any court of the country, execution of the death sentence
was subject to confirmation of the Amir35. As a supreme court of Appeal,
Amir Abdur Rehman, settled appeals from all  the other courts of the
country, including the court of Prince Habib Ullah, courts of Governors,
Qazi courts and the appellate court of Kaul, headed by “Khane uloom:36

The  Amir  was  not  only  accessible  to  the  ordinary  people,  even  he
himself stopped, while traveling, to take petitions from the hands of the
people, including the old women, on the road side37.

Cold War Between Amir and Judiciary

Though judiciary was given free mandate to adjudicate the cases, Amir
Abdur Rehman a firm believer of deterrent effect of the punishment, was
in  favour  of  “Quick  and  harsh”  justice.  On  the  other  hand,  Khane
Uloom,  being  head  of  the  religious  department  and  chief  justice  of
Afghanistan, conducted trial of cases strictly according to the Shariah in
a proper legal manner requiring an elaborate procedure and consequently
long  time.  Supposed  to  uphold  supremacy  of  the  law,  he  was  not
prepared to go by the ambitions of Amir Abdur Rehman. In his opinion
“harsh  and  quick”  justice  without  meeting  the  laid  down  judicial
procedure was against the law. The cold war between the Amir and the

34 Peshawar Agency Diary of 23 November 1892, in Vol, 68, (Political and Secret letters and 
enclosures received from India); P. 694, India Office Library, London.

35 Sultan. Constitution (1900). P-92-94. 

36 Sultan. Constitution. (1900). P-92 – 93.

37 Ibid P.91.
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Judiciary continued. The sentences that the Khane Uloom (Chief Justice)
passed  were  usually  opposite  to  what  the  Amir  had  expected.  For
instance, where the Amir was interested in capital punishment, for an
accused of murder, verdict  of the  Khane Uloom was that the case has
not been proved according to  Mohamadan Law38.  Similarly, in another
murder case, while avoiding an unjust decision the Khane Uloom tried
to save his skin by claiming, “not to have heard the evidence correctly
on account of the noise in the court”39. In another case, where the Amir
wanted death sentence for a man and woman, accused of adultery, the
Khane Uloom declared that  the man had “not  been found guilty and
should be set free”40.  Amir Abdur Rehman, arriving at the conclusion
that Khane Uloom was a hard nut to be cracked, started “settling” most
of  the  criminal  cases  himself,  without  recourse  to  the  court.  The
executive officials, including Governors, Kotwal and Naib Kotwals also
started use of judicial power, to assist the Amir. The judiciary was left to
settle  cases  of  inheritance  of  property  and  cases  of  “Waqaf”  (Assets
belonging to religious foundations). The conclude, Amir Abdur Rehman
separated criminal and security cases to be handled by him, the judiciary
had jurisdiction over Civil Cases. The division of Powers significantly
curtailed the jurisdiction of  Khane Uloom (Chief Justice) and legality
lost much of its significance. 41

Campaign  of  Amir  Abdur  Rehman  Against  the  Religious
Establishment

After non acceptance of his dictates by the Ulema dominated judiciary,
Amir  Abdur  Rehman  Considered  deep  influence  of  Ulema over  the
society  as  a  threat  to  the  state.  An  organized  campaign  against  the
religious establishment was started. The Amir claimed that more wars
and murders have been caused in this world by ignorant priests than by
any other class of people. 42 He opposed those meddling with the politics
of the kingdom, under the pretence of religion. He urged the Ulema to
preach the religion and refrain from criticizing the sovereign who was

38 Kakar. (1979). P-35.

39 Government of India; Biographical Accounts of Chiefs, Sardars and others of Afghanistan; 
Calcutta, 11888, P. 14.

40 Kabul Agency Diary of 23 August 1887, in Vol-51 of Political and Secret letters and enclosures
received from India, P-383, India Office Library, London.

41 Kabul Agency Diary of 24 August 1889; in Vo. 57 of Political and Secret letters and enclosures 
received from India, P-1241, India Office Library, London. 

42 Sultan. Life. (1980) P. 251.
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the representative of God.43 He was of the view that being false leaders
of the religion, the sooner they are got rid of, the better it would be.44 To
abolish independence of the Religious Establishment and reduce their
nuisance value, following measures were taken:-

(1) To ensure economic dependence of the  Ulema on the state,
expropriation of religious property was ordered.45 They were
required to deposit all donations collected by them (Zakat and
Sadaqat) in the state Treasury46 Payment of allowances to the
Ulema was made subject  to  performance of  state  duties  by
them like collection of taxes, taking censuses, etc.47

(2) To reduce influence of judiciary, Shariah Court decisions were
subjected to review by executive officials.48 The crimes were
taken our of their jurisdiction.49 The appointment of Ulema to
judicial assignments was subjected to various restrictions. To
reduce  their  numerical  strength,  only  those  qualifying  a
specific examination were considered to be Mullah (Religious
Scholar / Leader) and paid allowances. Non-qualified Mullahs
were  required  to  wear  coloured  turban  having  resemblance
with  non-Muslim  minorities  of  Afghanistan.50 Despatch  of
large number of Ulema to Turkestan, overtly for educating the
backward Uzbeks, was actually aimed at getting rid of them.51 

(3) Conspiracies were started against  Ulema capable of gaining
popular support. For instance Government first made efforts to

43 Amir to Mulla Najmal Din, Peshawar Agency Diary of 23 December 1892, in Political and 
Secret letters and enclosures received from India, Vol. 69. P-9, India Office Library London.

44 Kamali, Mohammad Hashimi; Law in Afghanistan. A Study of Constitution, Matrimonial Law, 
and Judiciary; E. J. Brill, leiden, Nether Lands; 1985. P.7.

45 Newell, Richards; Politics of Afghanistan; Cornell University Press, Itchaca and London; 1972.
P. 47.

46 Kabul Agency Diary of 6-9 February 1892, in Vol. 65. P-748 Political and Secret letters and 
enclosures received from India, India Office Library London.

47 Kandahar Diary of 22 February 1892, in Vol. 65, Political and Secret letters and enclosures 
received from India, P-967, India Office Library, London.

48 Newell. (1972). P. 47.

49 Kamali. (1985). P. 7.

50 Col Afzal (Jalal Abad), 4 May 1883, in Vol-36, Political and Secret letters and enclosures 
received from India, P-94, India Office Library, London.

51 Peshawar Agency Diary of 10 August 1889, in Vol 57, Political and Secret Letters and 
enclosures received from India. P.84. 
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get  Fatwa (verdict) from Mullah Daud, for declaring Mullah
Najm-ud-Din alias Hadda Mullah (anti-government), to be a
Wahabi,  to  generate  hatred  against  him.  Later  secret
elimination of the Mullah was attempted .52

(4) Execution of Ulema was carried out for spreading terror in the
clergy.  Mullah  Abdur  Rahim  and  Mullah  Abdul  Ahad  of
Kandahar  were  executed  by  Amir  Abdur  Rehman,  for
supporting his rival, Sardar Muhammad Ayub Khan.53

(5) Strict press and publication censorship was imposed. All the
leading  Ulema were  required  to  read  each  word  of  their
compiled books / Pamphlets and Amir Abdur Rehman used to
give  guidance,  amend  and  improve  it.  Even  books  of  the
leading Ulema busy in religious / literary services could not be
published until read and seen by the Amir personally.54

(6) Mir  Munshi  Sultan  Mohammad,  Secretary  of  Amir  Abdur
Rehman  who  witnessed  persecution  of  the  religious  class
claimed that  it  was  impossible  even for  the  most  powerful
Mullah to stir up the feelings of populace, the Amir had taken
away all these arbitrary powers from the Mullah. To conclude,
Amir  Abdur  Rehman  put  an  end  to  all  the  influence  and
authority  of  the  Ulema which  they  enjoyed  for  several
centuries.55 He exercised effective control over the clergy as
Mullah in the villages and Muslim Judges of various ranks
were  made  dependent  upon the  government  for  promotion,
income, and to some extent for prestige.56

Administration of Hard Justice by the Amir

Amir Abdur Rehman, was a firm believer in the preventive power of
terror. He personally conducted trials of all the serious cases, generally

52 Kabul Agency Diary of 19 July 1887, in Vol 50, Political and Secret letters received from India,
P-1669, India Office Library, London.

53 Sultan. Life. (1980). Vol-II, PP-103-104.

54Durrani Aziz ud Din, Populzai, Darul Qaza Dar Afghanistan Az Awaele Aahde Islam Ta Aahde
Jamhuriat (Judiary in Afghanistan: from the early days of Islam Till Republican period): Dari,
Islamic Research Centre, Kabul, Government Printing Press Kabul, 1369 Hajri. Shamsi (1990).
P-374.

55 Sultan Constitution. (1900) PP-55, 87.

56 Newell, (1972). P. 47.
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awarding harsh punishments, frequently including imaginative forms of
torture. According to Frank A Martin, the Amir had himself admitted to
have ordered execution of more than hundred thousand people, since his
coming into power. The common methods of execution being blowing
from cannons, hanging, and bayoneting. Other methods included death
by  starvation,  stoning  and  cutting  their  throat.57 “Blinding”  was  a
common punishment to the extent that the official “Blinder” became a
prominent member of the Amir’s court.58

Political  opposition  was  simply  intolerable.  Political  prisoners  were
seldom tried at once. They lived in the jails for several years without
expecting  any assistance  even  from their  relatives  and friends.  They
were afraid of the Amir’s displeasure in case of extending any help to
the person who was already in the bad books of the Amir.59 The political
prisoners, particularly the elders, were poisoned to death in the jails.60

The worst and most dreaded punishment was imprisonment in old well
of Bala Hisar, also known as Siah Chah (Black well). Those committing
very heinous offences (in the eyes of the authorities) were imprisoned in
this well. The prisoners had to live and die in the well. The bodies of the
dead were left  with the other living prisoners.  Most  of  the prisoners,
very soon ended their days by dashing themselves against the rock, until
they became unconscious and died, due to solitude and horror.61

The most deadly and unforgivable offence, in the eyes of the Amir was
supplying  information  to  the  Indian  Government.  Those  considered
English spies were imprisoned and eliminated during the night, either by
poison, bayonet, or cutting of the throat. A related offence, the attempt
for escape to India, was also dealt with severely. The Amir believed in
the broader sense of ‘vicarious liability’. Under the same doctrine, the
people of every village and town were collectively made responsible for
the murder or looting of a traveler in their area. The new criminal code
imposed a fine, usually ranging from fifty thousand to two lack rupees,
on all  villages within ten miles radius of the scene of a crime. If the
villagers failed to pay, two or three regiments of soldiers were generally
based in the village, till the payment was made.62 Hence, any person who

57 Martin FA; Under the Absolute Amir; Harper and Brothers, London, 1907, P. 142, 160, 168,

58 Smith, Harvey. H. (Com); Area Hand Book for Afghanistan; 1973, US-Government Printing , 
Washington, DC-1973. P. 147.

59 Martin. (1907). P. 147.

60 Kakar. (1979). P. 39.

61 Sultan. Life (1980). PP. 30. 31.

62 Gregorian. (1969). P.138.
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saw the commission of a crime,  without  any efforts  to stop it  (either
himself or through the government) was held to be guilty of the same
crime and received the same punishment. Punishments for robbery and
theft  were also dreadful.  As far  as  murder  was concerned,  under  the
‘Amir’ s law a murderer was left to the mercy of the relatives and friends
of his victim, but  even if  they chose to forgive him, the government
could still grant or with hold a pardon. If pardoned, the murderer had to
ransom his life by paying a fine of seven thousand rupees. Every person
who  took any part  in  murder,  or  even took part  in  a  conspiracy  for
murder, was sentenced to death. The murderer was tortured till he gave
the names of all those who helped him, or gave him advice, or took any
part  in  the  murder.63 However, in  all  other  cases,  except  murder  and
theft, the state did not interfere, after reconciliation of the parties.64 
The lesser punishment for offences depended on the ‘mood’ of the Amir.
There were no fixed and defined punishments for the crimes. One person
was sentenced to death for a crime, the other person, for the same crime,
was released with only a thrashing. Though theoretically punishment for
murder, adultery, and apostasy, was death, practically, the offenders on
these points were treated with leniency (probably in cases where ‘state
interest’ necessitated this leniency). Some time criminals convicted of
smaller  offences  were  awarded  capital  punishment.  Again,  in
implementation of the sentences, there were discriminations. A person
imprisoned for life would be thrown in the Black well, if disliked by the
Amir. Another person,  having the same sentence of imprisonment for
life, would be sent to the remote areas of the kingdom and allotted lands
for cultivation.65

Punishments  for  some crimes  included cutting  of  nose,  plucking  out
beards,  making people stand for several  days and nights without  any
movement, running snuff into the eyes and different other ways used to
make the Amir’s displeasure felt by the convict.66 For instance in case of
a wife seeking divorce on the plea of her husband being toothless, the
verdict  was  extraction  of  her  teeth.  Confiscation  of  property  and
imposing fines  for  various  crimes  was  a  common punishment  which
enhanced the  state  revenues  considerably.67 Amir  Abdur  Rehman has
himself  mentioned  ‘fine  money  for  various  crimes  and  offences  and

63 Sultan. Life. (1980). Vol-I, P. 34.

64 Martin. (1907). P. 158.

65 Sultan. Constitution. (1900). PP.132,154.

66 Ibid P.170.

67 Smith. (1973). P. 380.
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confiscated property’ as ‘principle sources of income from which the
money is paid.68 Sexual crimes were dealt with very strictly, usually with
award of innovative punishments, including death. It may however be
mentioned  here  that  such  deterrent  and  innovative  punishments  for
sexual crimes were meant for the ordinary people, whom the Amir had
pledged to ‘civilise’ by force, whether they liked it or not. As far as the
‘blue eyed boys’ of the Amir were concerned, they freely indulged in
sexual  anarchy without any restriction.  The ‘unmarried and beautiful’
daughters  of  respectable  people  were kept  in  the  Serai of  Zikrya,  as
prisoners. The  Sarai was commonly known as  Pari Khana (the Fairy
House). These girls were especially well clothed and well fed, highest
level Government functionaries having sexual intercourse with them.69

Naib Kotwal Sultan Afshar offered female prisoners, even to his friends
as ‘gifts’.70 They received not a single warning being ‘well wisher’ of
Amir Abdur Rehman. It also contradicts the boasting of Amir about his
fair administration of justice given below:-
“There is  no difference in the laws for rich men and beggars  in  our
court; if a beggar and a prince have grievances against each other; they
are both considered equal; they both stand shoulder by shoulder in the
presence of me and my son until the case is tried. There is one non sense
of the old times of Afghanistan, when the strong, by using the influence
of his friends, had certain privileges and advantages over the weak”.71  
A number of prisoners were secretly disposed off.  Every night a man
was  ordered  to  go  with  his  jailers,  and  was  never  heard  off.  Other
prisoners,  waiting their  turn lived in terror.72 Execution was common
method  of  disposing  off  the  prisoners.  Before  the  revolt  of  Sardar
Mohammad Ishaq, executions were carried out openly and on a mass
scale.73 Several of those 153 recaptured after escape from Jail, were also
hanged. The practice of ‘mass arrest’ was also followed. At times whole
families and Tribal casts were put in jail. Far instance, in 1898, there
were seventy thousand prisoners in Kabul.74

68 Sultan. Life. (1980). Vol. II, PP. 62. 63.

69 Kakar. (1979). P. 38.

70 India. Biographical.(1890) P.138.

71 Sultan. Life. (1980). Vol. II, P. 101. 

72 Martin. (1907). P. 147.

73 Warburton to Durand, 21 July 1889, Vol-58, Political and Secret letters and enclosures received
from India, P. 145, India Office Library, London.

74 Kabul Agency Diary of 22 October 1898, in Vol. 109, Political and Secret letters and enclosures
received from India, P. 1073, India Office Library, London. 
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Arguments In Favour of Hard Justice

It  would  be  interesting  to  go  through the  following excuses,  for  the
justification of the rule of terror, offered by the Amir and his supporters:
(1) If the Amir ruled with an iron hand, it was because he had to rule

over the iron people, for whom force was the only law’. The law
is, of course, supposed to be appropriate to the condition of its
people75. 

(2) All such severe punishments, if not mentioned in Islamic Law, and
only exercised under law of the Amir, were inflicted at times when
the Afghans could understand no law, and would not submit to the
rule of anyone. Hence the only course for the Amir was either to
let his own throat is cut by the enemies of the law, or to send them
out of the world before him75.

(3) It was the only way to put the country into a state of order and
peace.  Restoration  of  peace  in  the  country  justified  such
‘precautionary measures’.  It  appeared that  an evil  spirit  carried
away  chief  robbers  and  bulglars  at  night.  Fewer  crimes  were
committed  in  Afghanistan,  as  compared  to  other  civilized
countries of the world.76

(4) People were ‘civilized’ with the hard justice to the extent that the
people along with their wealth could travel safely throughout the
kingdom even during the night. Whereas, in areas on the border of
Afghanistan, under the British Rule, no body could move a step
without being protected by a strong body guard.77

Human life  in  Afghanistan  had remained sacred  at  no time.  In
every level of society, life was lost for this or that reason.78 Those
who  term  the  Amir  a  ‘savage’ and  his  law  to  be  ‘barbarous’,
should not compare laws of the Amir, drafted at a time when it
was lawful to hang a person for stealing a sheep, with the present-
day modern society.79 

(5) The severe punishments, put an end to the once constant fighting
between the Afghan tribes, and resulted in crushing many internal

75 Ibid P. 120.

76 Ibid PP. 119, 120, 134, 136.

77 Sultan. Life. (1980). Vol. I. P.219.

78 Kakar. (1979). P. 232.

79 Sultan. Constitution. (1900). P. 155.
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insurrections and rebellions, establishing the wil of the Amir as the
law throughout the kingdom.80

(6) The Amir was ‘Justinian of Afghanistan’. He did, what in his own
judgment, he thought to be lawful and good for his people. Only
evil intentions (Mens Rea) are punishable by the law, whereas, the
Amir punished people with the best intentions of justice.81

(7) A glance at the history of all  the empires rising from feudal or
blood-feud  system  to  the  civilized  power,  would  establish  that
they had also passed through bloodshed for reaching this stage.
Same was the case in Afghanistan, where checking hundreds of
petty  chiefs,  plunderers,  robbers,  and  cut-throats  necessitated
breaking  down  the  feudal  and  tribal  system.  The  task  was
successfully  accomplished  and  the  entire  country  was  brought
under one law and one rule (through the harsh punishments).82

(8) In the beginning, when the people were rebellious, head-strong,
and un-civilized, laws and punishments were very severe. If a mild
or  lenient  policy  had  been  adopted  before  the  people  could
appreciate clemency, it would have seemed like encouraging an
unruly and rebellious people, polluting the minds of the people.
From time to  time  keeping  pace  with  education,  restoration  of
peace and obedience of the subjects, punishments were made more
lenient.83 After  the  establishment of law and order, the  subjects
were even given a voice in the administration and welfare of the
kingdom.84

(9) It  took  fifteen  years  in  making  the  people  law  –  abiding  and
ensuring protection of the loss of so many lives85 (no matter if the
protection was at  the cost  of  executing more than one hundred
thousand people under orders of the Amir).

Fall of Amir Abdur Rehman

Though Amir Abdur Rehman established courts in every locality of the
country and appointed judges to settle the disputes, in many cases his
own  despotic  will  was  the  only  guide  and  he  himself  passed  the

80 Faiz. Dari. III. (1954). PP. 964. 965.

81 Sultan. Constitution (1900). PP. 71, 117. 118, 120.

82 Sultan. Life. (1980). Vol-II, PP.176.177.

83 Ibid PP 108, 200, 201, 202.

84 Sultan. Constitution. (1900). P. 53.

85 Ibid. P. 139.
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judgment irrespective of any consideration whether his decision was just
or  not.  When  the  judiciary  showed  reluctance  in  administering  hard
justice,  criminal  and  security  matters  were  transferred  to  executive
courts. Amir himself became the only authorized court for awarding the
capital punishment, The innovative and imaginative methods of torture
were tried, resulting in execution of more than one hundred thousand
human beings. The Amir became,   in the words of Naib Kotwal Mir
Sultan  Afshar,  a  ‘falcon  much  fond  of  flesh’.  In  the  Amir’s  reign,
violence committed in  the  name of  the  state  was without  parallel  in
Afghan history.86

What  ever  the  excuses  and  justifications,  Islam  permits  no  ruler  to
exceed the punishment  laid down in the  Shariah (Islamic Law).  Mir
Munshi Sultan Muhammad has rightly observed that the Holy Prophet
(PBUH) neither preached nor laid down the law cruelty and powers of
whole  –sale  murder.  Considered  as  their  prerogative  by  numerious
Muslim  sovereigns,  claiming  themselves  to  be  followers  of
Mohammadan Law.  Since  the  cruel  martyrdom  of  Imam  Hussain,
despotic  methods  of  Government,  Sanguinary  wars  and  in  human
bloodshed have been considered to be their prerogative by some Muslim
Kings.  This  is  the  cause  of  weakness  of  the  Muslim  sovereignties.
Muslim kingdoms will never prosper, till they follow in the steps of the
Holy Prophet. Mohammad (PBUH), by governing on the constitutional
principles.87

The world has  seen many cruel  and despotic  rulers,  even those who
denied the very existence of  God. But  not  a single  person in human
history has  dared to  deny the  greatest  fact  of  “death”.  The powerful
Adbur  Rehman  with  his  plan  of  forcing  civilization  on  the  Afghan
people, was of course no exception to it. After all, he was a human being
and all human being, without single exception, have to leave this world,
whether  they like  it  or  not.  After  death of  Amir  Abdur  Rehman,  his
eldest son Habib Ullah succeded to the throne, in 1901. 
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